
I n  t h e  C i t y  Council 
C i ty  of Lodi 
Itodi, C a l i f o r n i a  

RESOLUTI OW WO . 945 

BE I T  RESOLVED, By the  Ci ty  Council of the c i t y  of 
Lodi, County of San Joaquin, S t a t e  ol" .Calif  ornia ,  t h a t  , whereas 
the re  i s  now pending i n  the k p r i o r  Lourt of t h e  b t a t e  of 
C a l i f o r n i a ,  i n  and f o r  the County of San Joaquin, a c e r t a i n  
a c t i o n  numbered 22, 415 and e n t i t l e d  "Ci ty  of Lodi, a Municipal 
Corporation, P l a i n t i f f ,  vs.  East  Bay Municipal U t i l i t y  D i s t r i c t ,  
a pub l ic  corporat ion,  e t  a l ,  Defendants; now there fore ,  Robert 15. 
S e a r l s  and blenn bvest, a s  a t t o r n e y s  f o r  s a i d  C i t y  of Lodi, be 
and they,  a s  such a t to rneys ,  and f o r  and on behalf of sa id  c i t y ,  
a r e  hereby author ized and d i r e c t e d  t o  s ign,  execute, d e l i v e r  and 
f i l e  with s a i d  cour t  i n  said ac t ion ,  a s t i p u l a t i o n  i n  the words 
and f i g u r e s  following, to-wit:  

"IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
TM AXD FOR THE COUNTY 0;' SAY J O A Q U I N .  

---ooo--- 

CSTY OF L O D I ,  1 
) 
1 

P l a i n t  i f  r' , 1 

1 

a pub l ic  corporat ion,  e t  a l ,  1 
) 

Defendants . 1 
) 

a mun i c i pa 1. corpora t i on, 

vs .  1 N O .  22,415 

STIPULATION ---- EAST EAY i'WiYICIFAL UTIL,ITY D I S T R I C T ,  ) 

I_ - _ - ~  
" I T  IS HEREBY STIPULATED AXD AGREED b and between 

CITY OF LCDI ( h e r e i n  r e f e r r e d  t o  a s  " P 1 a i n t i f f " q  anci EAST BAY 
B~UMICIPAL TJTILITY DISTRICT ( h e r e i n  r e f e r r e d  t o  a s  "Gefendant" 1 
t h a t ,  sub jec t  t o  the  provis ions  h e r e i n a f t e r  contained, the  s t a t i c  
ground water l e v e l  t o  which t h e  we l l s  of p l a i n t i f f  may be lowered 
without s u b s t a n t i a l  danger t o  p l a i n t i f f  s water  supply, al lowjng 
an adequate s a f e t y  f a c t o r  i n  favor  of p l a i n t i f f ,  i s  mean sea 
l e v e l .  Said s t a t i c  ground water l e v e l  of p l a i n t i f f ' s  w e l l s  s h a l l  
be a s c e r t a i n e d  by determining t h e  average l e v e l  of the  water 
t a b l e  wi thin  t h e  a r e a  embraced wi thin  Sec t ions  1, 2,  11 and 12, 
Township 3 North, Range 6 E a s t ,  and Sect ion 6 and 7, Towrlship 3 
North, Hange 7 Last ,  i t .  ij. 8. and N . ,  by measurements made 
during t h e  f i rs t  t e n  d.ays of January of each year i n  w e l l s  
s i t u a t e d  wi th in  said area ,  ca re  being taken t o  e l imina te  
pumping i n  Faid we l l s  f o r  a s u f f i c i e n t  period t o  allow the  water 
t h e r e i n  t o  r e t u r n  t o  i t s  s t a t i c  l e v e l .  The average s t a t i c  ground 
water l e v e l  s o  determined s h a l l  be deemed t o  be the  s t a t i c  ground 
water l e v e l  of p l a i n t i f f  ' s  wells .  

. 
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;'bVhenever t h e  s t a t i c  groimd water l e v e l  O f  p l a i n t i f f  ' S 
wel l s ,  a s  
of sea l e v e l  t o  be made by U. S. G. s. d a t a )  and remains a t  O r  
below sea level f o r  a period of one year  t h e r e a f t e r  (de te rmina t ion  
of such f a k t  t o  be 1llade by s in i i lar  nieasurements taken dur ing  t h e  
f i r s t  t e n  (lays of- t h e  month of January Of t h e  year  folloWinf3 
the  year  i n  wklich the f i r s t  d.eterminatiOn i s  made), r e s p o n s i b i l i t y  
s h a l l  pass t o  t h e  defendant f o r  maintenance of p l a i n t i f f ' s  
p r i o r i t i e s  a s  def ined i n  the  Tina1 decree en te red  i n  this  a c t i o n  
i n  the  follow i n g  manner, t o  w i t :  
two successiire annual determinat ions  above mentioned a t  which 
the  s t a t i c  ground water  l e v e l  i n  p l a i n t i f f ' s  w e l l s  h a s  f a l l e n  t o  
o r  belolv sea l e v e l ,  t h e  p l a i n t i f f  i s  unable t o  o b t a i n  through 
i t s  vdells owned o r  l eased  and e x i s t i n g  a t  the  time of t h e  conmence- 
merit of t h i s  a c t i o n ,  o r  tlil-ough o the r  we l l s  d r i l l -ed  i n  l i e u  thereof 
( a l l  such we l l s  s h a l l  be d r i l % e d  and maintained t o  dep ths  s u f f i c i e n t  
t o  y i e l d  the  amount of p l a i n t i f f ' s  p r i o r  water r i g h t  but  not  t o  an.y 
depth  exceeding 11.50 f e e t ,  and s h a l l  be equ-ipped. w i t h  e f f i c i e n t  
pwnuing equipment maintained i n  good operatin.3 cond i t ion)  the- f u l l  
amount of i t s  water p r i o r i t i e s  a s  e s t a b l i s h e d  by decree  h e r e i n ,  
of a q u a l i t y  and p o t a b i l i t y  comparable with t h a t  c h a r a c t e r i z i n g  
said water supply a t  the  p e s e n t  time, t h e  defendant w i l l  be prepared 
t o  supply and w i l l  supply p l a i n t i f f  a t  i t s  own expense with water  
i n  d a i l y  and annual amounts equal  t o  the  d i f f e r e n c e  between 
the  amount of p l a i n t i f f ' s  s a i d  p r i o r  r i g h t  and the  amount of water 
s o  obta inable  from p l a i n t i f f  ' s sa id  e x i s t i n g  w e l l s  ( o r  w e l l s  
d r i l l e d  i n  l i e u  t h e r e o f ) ,  such water so supplied t o  be of a q u a l i t y  
and p o t a b i l i t y  comparable vrith p l a i n t i f f '  s p resen t  supply; and 
defendant w i l l  cont inue t o  s o  supply p l a i n t i f f  with such d e f i c i e n c y  
u n t i l  t h e  s t a t i c  y o u n d  water l e v e l  ol' p l a i n t i f f ' s  w e l l s  measured 
a s  a f o r e s a i d  s t ands  above sea l e v e l  f o r  a period of' one yea r ,  
a f t e r  nhich such o b l i g a t i o n  shall  cease u n l e s s  and u n t i l  s a i d  
water l e v e l  aga in  f a l l s  t o  o r  below sea l e v e l ,  vihen i t  s h a l l  again 
a r i s e .  

measured, f a l l s  t o  o r  below Sea l e v e l  (deternl inat ion 

If a t  any time fol lowing t h e  

"The o b l i g z t i o n  of t h e  defendant under t h i s  s t i p u l a t i o n  
s h a l l  no t  a r i s e  if said defendant shall  e s t a b l i s h  t o  the  s a t i s -  
f a c t i o n  of t h e  L o u r t  t h a t  any f a l l  oi' t he  s t a t i c  water l e v e l  
i n  p l a i n t i f f ' s  we1l.s below sa id  danger po in t  of sea l e v e l  i s  
caused by opera t ions  of p a r t i e s  o the r  than s a i d  defendant un.tier 
r i g h t s  which a r e  ju, . , ior  i n  p r i o r i t y  t o  those  of s a i d  defendant,  
provid.ed, however, t h a t  purcping water f o r  i t s  lnullicipal water  
s u ~ i p l y  by the  p l a i n t i f f  h e r e i n  from lands  i n  the  Mokelumne Basin 
l y i n g  0u.tsid.e o f  the  fo l lowing a rea ,  t o  v j i t :  Sec t ions  1, 2 ,  11 
and 12, Township 3 Worth, Range 6 Eas t ,  and aec t fons  6 and 7, 
Tovmship 3 Ijorth, Hange 7 East ,  hi. u. B. and lyi., and those  por t ions  
of Sec t ions  35 and 36, Township 4. Xorth, Hange 6 Eas t ,  and 
Sect ion 31, Township k Morth, iiange 7 Eas t ,  12. TJ. B. and hi., 
which l i e  south of t h e  ivlokelumne hive?, s h a l l  not  be deemed t o  
a . f fec t  t h e  l e v e l  of  tb.e water t a b l e  i n  p l a i n t i f f ' s  w e l l s  loca ted  
wi th in  t h e  sa id  a r e a ;  nor sh.al1 water so  pumped by ;c , la in t i f f  
frortl l ands  01.1tsid.e Of sa id  a r e a  be coi.lnted a s  s a t i f y i n g  any part 
of P l a i n t i f f ' s  p r i o r  Vmter r i g h t s  adjudicated i n  t h i s  ac t ion ,  
but  a l l  Wa'ter PWped O r  otherwise d i v e r t e d  by p l a i n t i f f  wi th in  
sa id  descr ibed a r e a  (excep t  water v n f i t  f op  domestfc  u-se pumped 
by ] ? l a i n t i f f  ~ 'PQZI  t h a t  ce r t a in .  we l l  s i t u a t e  on 
of the  BiokelUmne River i n  Sect ion 36, Township 4- l<orth,, H~~~~ 6 
l.j;a.sf;, 2nd now used f o r  swimming c o o l  purposes by plsj-ntiff) 
shall- be considered 2nd included a s  being pumped and i ~ i ~ ~ ~ . l ; ~ d  

South bank 
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by the  exerc i se  of such p r i o r  r i g h t s .  h,-cuse of pe r romance  
bg said defendant of any of s a i n  o b l i g a t i o n s  f o r  t h e  reasons  above 
nentioned s h e l l  continue dur ing  such period,  bu t  no  longer  than  
such per iod,  a s  the  water t a b l e  remains at o r  below sea l e v e l  a s  
t h e  r e s u l t  ol" the  causes  e n t i t l i n g  Faid defendant t o  such 
excuse rrorr Kerf ormance . 
of th i s  s t i p u l a t i o n  i n  i t s  f i n d i n g s  and decree he re in .  

"The t r i a l  cour t  s h a l l  incorporate  t h e  p rov i s ions  

"DATED: January 26th ,  1938. 

Attorneys f o r  F l a i n t i f f  
CITY OF r m I  

Attorneys for Defendant 
EAST DAY F!UPICTPI!L IrTILITY DISTRICT" 

C e r t i f i e d  t o  be a f u l l  t r u e  and c o r r e c t  
copy of heso lu t ion  No. '9h5 of t h e  C i t y  
Council of t h e  C i t y  of Lodi a s  passed 
and adopted i n  a r egu la r  meeting of s a i d  
Council h e l d  on i,onday, January 31, 1938 
by t h e  following vote: 

AYES : Councilnien, bueihe, h - a f f i p a ,  C le rk ,  

NOES: C oun c i l n l  en , I\I one 

AEbRT T: Councilnien, Kone 

Spooner and S t e e l e  

I?ATED: January 31, 1738 




